BEFORE THE
FEDERAL COMMUNI CATI ONS COWM SSI ON
WASHI NGTQON, D. C. 20554

In the Matter of

Tel econmuni cations Relay Services CC Docket No.
and Speech-to- Speech Services for
Individuals with Hearing and
Speech Disabilities

[ )

COMMENTS OF KANSAS RELAY SERVICE, | NC

Filing Party: Kansas Relay Service, Inc

Dat e: July 17, 1998

Table of Contents

Noti ce Section

. A 2 Speech-t o- Speech (sTs) Relay Service
. A 5. Access to Emergency Services

. A 6 Access to Enhanced Services

. B 1 Speed of Answer Requirenents

. B 3 I n-Call Replacenment of cas

. c 1L Mil ti - Vendori ng

1. ¢ 2 Treatnent of TRS Custoner |nfornmation
1. D Enforcenent and Certification |ssues

AT At o

s A TR
Last AR

DOCKET - “E Copy ORIGHNAL

[ 5 2T N
o

98- 67

11
13

14

g rs.ac’do ij Se

E




Filing Party:
Dat e:

. A 2.

1. A 5.

1. A 6.

1. B 1.

1. B 3.

1. c. 1.

1. c. 2.

L. D

Kansas Relay Service, Inc.
July 17, 1998

Summary of Comments

KRSl requests the opportunity for further commrent on
Broposed specific rules inplenenting STS. KRS
el 1eves state prograns should not be required to
use regional or national STS centers.

The term "emergency call" should not be defined by
regul ation. TRS centers should be given the option
of providing a caller's ANl either verbally or
electronically to an emergency services operator

The TRS user should be afforded the opportunity to
request the formand extent of information provided
on voi ce-nmenu systens.

KRSl proposes the Comm ssion adopt a new standard
based upon average daily speed of answer.

KRSl proposes the Conm ssion adopt a rule stating
that no nore than a given percentage of calls during
a particular day would have a change in cas within
10 m nutes.

KRSl requests the Comm ssion continue to allow state
prograns the option to choose a single vendor or a
mul ti-vendor system

KRSI believes that customer profile information
belongs to the state program or cont ract
adm ni strator and should be transferrable, to the
extent feasible, to a new TRS vendor

No conplaints have been filed with the Conm ssion or
t he Kansas Corporation Comm ssion agai nst KRSI or
the Kansas Relay Center.
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Kansas Rel ay Service, Inc. ("KRSI") submts these conments in
response to the Comm ssion's Notice of Proposed Rul emaki ng rel eased
May 20, 1998. KRSI, a Kansas not-for-profit corporation, Was
created by Kansas certificated tel ecomrunications conpanies to
i mpl enent and manage the Kansas Relay Center ("krc"). The KRC was
the result of orders of the Kansas Corporation Conmi ssion issued in
1989 directing the creation of a Kansas tel econmunications relay
servi ce. KRSI, officially through the Kansas Corporation
Commission, is certified as a "state progrant in conpliance with
Title IV of the Arericans with Disabilities Act of 1990. In
addition to managing the KRC, in January, 1997, the Kansas
Cor porati on Conm ssi on appoi nted KRSI to manage the creation and
operation of the new Kansas tel ecommuni cati ons access program
("TAP") . TAP was aut horized by a 1996 enactnent of the Kansas
Legislature directing that all Kansas tel ecomunications service
providers participate in funding a tel econmunications equi prent
program for persons wth speech or hearing inpairnments, visual

i npedi nents, and other special needs.
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[, A 2 Speech-t o- Speech (STS) Relay Service

KRSl does not have any experience with handling STS calls.
Thus, KRSI cannot now recomend changes to specific TRS m ni num
standards or even identify which standards will be problematic in
an STS context. However, based upon its experience of running a
TRS center for over eight years, KRSl does believe that the
exi sting mnimm TRS standards may have to be nodified in order to
apply themto STS calls. There are vast differences in the degree
and type of speech inpairnents of persons who would be making STS
calls. Conmi ssion rules applicable to TTY calls using uniform
technol ogy sinply may not be relevant in an STS environment and nmay
make it inpossible for a certified state programto provide legally
accept abl e STS services at any reasonable cost.

KRSI respectfully requests that prior to inplenenting any
final rules regarding STS standards that the Conm ssion grant
interested parties a further opportunity to comment on specific
proposed STS rul es. Wth the benefit of proposed rules, KRS
believes that it (and nost other state prograns not famliar wth
sTS) can provi de neani ngful coments and reconmmendations to the
Conm ssion on how best to inplenent STS

KRSI is also concerned with the Commission's tentative
conclusion that STS calls will best be handled by regional or

national centers. Wile KRSl recognizes the need to provide STS on
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a cost-effective basis, KRSl questions whether quality STS can in
fact be provided by regional or national centers. The extrene
differences in the degree and type of speech inpairnments of persons
maki ng STS calls may not |end thensel ves to the uniform standards
and renoteness of regional or national STS centers. In order to
effectively provide STS to many callers, special arrangenments m ght
have to be made with individual callers. For exanple, CAs m ght
have to receive specific instruction for the unique requirenments of
an individual caller. This coul d necessitate personal neetings
between a caller and cas in order that the cas could |learn the
special requirenents of the caller. If this kind of individua

service is required to neet the Conmission's standards, the bal ance
bet ween cost and quality would be tipped significantly toward
hi gher cost.

KRSl believes that it can best serve the needs of Kansans with
speech disabilities through the inplenmentation of an STS program at
t he KRC. Thus, KRSI believes that state TRS prograns should be
given the flexibility to choose how best to provide STS in their
particular state. State prograns should not be required to use
regional or national centers which nay not adequately provide for
the needs of persons with speech disabilities and nay, ultimately,

impair the certification of the state program
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[1l1. A 5. Access to Emergency Services

The KRC relays all incomng enmergency calls. If the caller
says "energency", the call is deened an energency and no further

questions are asked to determne whether a true energency exists.
If the caller says that they want the police, fire, anbulance, or
sheriff, the call is directly relayed to those entities wthout
guestion or del ay. Gherwise, the call is relayed to the
appropriate 911 center

KRSI does not believe the term"energency calls" should be
defined by regulation. A TRS center should not be placed in the
position of screening or determ ning the existence or extent of a
claimed enmergency. |f a caller states that they have an emergency
and wants to speak to the police the call should be relayed w thout
question or delay. |If the caller sinply states that they have an
undefi ned energency or does not specify a particular energency
agency, the call should be relayed to the appropriate 911 center.

Wth regard to the question of whether TRS centers shoul d be
required to "pass" a caller's ANI to an energency Services
oper at or, KRSI is wuncertain as to whether the Conm ssion
contenpl ates the ANI woul d be verbally sent or electronically sent.
Currently, the KRC verbally advises the enmergency services operator
of the caller's ANT. The KRC does not have the technical

capability to electronically pass the caller's ANL to the energency
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services operator. KRSI believes that there are substanti al
techni cal and cost inpedinents to electronically passing a caller's
ANI to an energency services operator. Thus, KRSl recommends that
TRS centers be given the option of verbally or electronically
passing a caller's ANL information to enmergency services operators.

111. A 6. Access to Enhanced Services

KRSl agrees with the Conmission's tentative conclusion that
its jurisdiction under Title IV of the ADA does not permt it to
mandat e access to conputer-driven voice-menu systens. KRSl also
agrees with the Conmission's tentative conclusion that the
Commi ssion's rules should be anended to allow cas to advise the TRS
user of the presence of a recorded nessage and inquire whether the
caller wishes the CA to sumuarize the nmessage or to listen for
specific information.

The KRC currently advises a TRS caller of the presence of a
recorded message. |t has been the KRC’'s experience that nost TRS
callers do not want a verbatimrecitation of the full recorded
message. Most callers seek specific information from the recorded
message or sinply want a summary of the message. KRSI believes
that the TRS user should ultimately be in control of the call and
shoul d be afforded the opportunity to request the form and extent

of information provided on voice-nenu Systens.
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[lr. B. 1. Speed of Answer Requirenents

KRSl agrees with the Conm ssion's proposed requirenment that
the | o-second speed of answer tine frame be triggered when a cal
initially arrives at the TRS provider's network. KRS has always
measured its speed of answer commencing fromthe tinme a call
reaches the KrRCc's swtch (network) until the tine the call is
answered by a CA prepared to place the TRS call

KRSI is concerned with the Comm ssion's proposed requirenent
to determne conpliance with the 85%-10-second rule on "at | east a
daily basis". Fromits inception, KRSI has configured and designed
its TRS systemto provide the required level of service. The KRC
has al ways been staffed in order to exceed the m ni mnum Conm ssi on
requirenents. However, the xrc’s ACD does not (and probably
cannot) generate the 85%-10-second cal cul ations on a daily basis.
Moreover, KRSI believes that the 85%-10-second standard is an
anachroni sm based upon decades old technol ogy and operating
procedures. Thus, KRSI proposes the Comm ssion adopt a new
standard based upon average daily speed of answer. KRSl believes
that this new standard can be easily calculated by all TRS centers
and is subject to easier verification by the Conmi ssion. KRSI
notes that the KRC has consistently achieved an average daily speed
of answer of substantially less than 10 seconds fromthe tinme a

call first reaches the KRC switch until the call is answered by a
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CA prepared to place the TRS call. Mreover, this average daily
speed of answer has been achieved and maintained wthout excluding
redial ed or abandoned calls from the calculation. In addition to
being easier to calculate and verify, KRSl believes that a standard

based on average daily speed of answer nore accurately reflects

current t echnol ogy and operating procedures in t he
t el ecommuni cations industry.

Finally, in the event the Comm ssion adopts an average daily
speed of answer standard, KRSI believes that redialed and abandoned
call's should not be excluded fromthe speed of answer cal cul ation.
Moreover, KRSl would propose that additional types of calls be
added to the calculation. These include the nunber of busy signals
that a TRS caller receives when dialing the TRS center and the
nunber of incoming TRS calls placed on hold. By including all
these types of calls in speed of answer cal cul ations, KRSl believes
that the ability to distort the record of a TRS provider's actua

performance will be |essened.

[11. B 3. In-Call Repl acenent of CAs

KRSI first notes that in-call CA transfers rarely occur at the
KRC. Moreover, the average length of a TRS call is less than 10
m nut es. In those instances when an in-call CA transfer occurs,

the KRC al ways advises the TRS caller of the transfer. The KRC has
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not had a TRS user conplaint about an in-call CA transfer for over
one year.

KRSI does not believe that the Conm ssion's proposed mandatory
lo-mnute rule is warranted. As noted by other commentators,
coll ective bargaining agreenents nay be inplicated by such a
proposal .  Such agreenents may dictate the timng of breaks, neal
times, and when the end of a shift nust occur.

KRSI further notes that a mandatory |o-mnute rule would have
practical adverse effects on the operation of a TRS center. |If
inpl emented, a CA would not be able to take a TRS call within 10
m nutes of a schedul ed break, neal tinme, or end of shift. CAs
woul d effectively be paid for any lo-mnute period prior to a break
even though the CA was not required to perform any job functions.
The mandatory lo-nminute rule further does not take into
consi deration the individual requirements of a CA, including,
sudden illness, hone  energenci es, and personal needs and
requirenents.

Rat her than inposing a strict lo-mnute rule, KRSl proposes
that the Comm ssion adopt a rule stating that no nore than a given
percentage of calls during a particular day would have a change in
cas wWithin 10 mnutes. The TRS caller would have to be advised of
any CA change. KRSl believes that its proposal would allow TRS

centers to accomodate the | egal and practical needs of cas while

10
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limting the ability of TRS centers to structure their systemso as
to encourage in-call CA transfers.

I1l. c. 1. Mul ti - Vendori ng

KRSl concurs W th the Commission's conclusion that the
provisions of Title IV of the ADA restrict the Comm ssion's
authority to require nmulti-vendoring of TRS services at the state
level. However, KRSl is much nore concerned with allegations that
a single-vendor nodel is inefficient and produces substandard TRS.
KRSI questions whether commentators €quate an alleged inefficient
TRS system with one that does not provide TRS at the |owest
possi bl e cost per mnute.

While sonme state bidding aws may require a state programto
accept the lowest per ninute bid, KRSl created and manages the KRC
wi thout the constraints of a mandatory lowbid requirenent. KRSI
bel i eves that by not tying TRS services directly to the | owest cost
per mnute, the KRC offers premumquality TRS under a program
which is controlled at the state level. The ability to consider
factors other than sinply cost per mnute enables KRSI to offer a
range of services best suited to the needs of Kansas TRS users.

KRSl believes that the advantages ©Of single-vendoring are
many. These include (a) the ability to deliver uniform statew de
TRS service, (b) conprehensive, in-state conplaint resolution

procedures, (c) sinmplicity of adm nistration, (d) | ocal control

11
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over the TRS program and (e) the ability to work wth local
advi sory councils and disability groups concerning the managenent
and services of the TRS program

KRSl is concerned about the inpact of nmandatory nulti-
vendoring on small TRS narkets. Kansas has a small popul ation
whi ch may not be best served in a nulti-vendor market. In a multi-
vendor situation, KRSl believes that the small nunber of Kansas TRS
consunmers woul d 1 ose out to the market forces of states with |arger
popul ations or regional vendors wth even |arger TRS custoner
popul ations.

Rat her than mandating nulti-vendoring, KRSI proposes that the
Comm ssion continue to allow state prograns the option to choose
single or nulti-vendoring systens. This would allow each state to
address its own unique needs and afford each the flexibility to
change if circunstances warrant.

KRSI believes that it has provided high quality TRS services
to Kansas consuners based upon a single vendor nodel. KRSI
bel i eves that both the quality of the TRS services provided and
control over the TRS program would be greatly reduced in a nmulti-
vendor situation. KRSl again requests the Conmission continue to
allow state prograns the option to choose a single vendor or a

mul ti-vendor system

12
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[Il. ¢c. 2 Treatnent _of TRS Custoner | nformation

Wt hout addressing the |egal issues raised by 8222 of the
Communi cations Act of 1996, KRSl believes that custonmer profile
information belongs to the state program or contract adm nistrator
and shoul d be transferrable, to the extent feasible, to a new TRS
vendor . KRSI believes that caller profile information was only
created and retained by a TRS vendor because of the vendor's
contract with the state program But for the payments made to the
TRS vendor such information would never have been conpiled. KRS
further believes that regardless of whether caller profile
information can be deermed directly paid for by a state program the
creation and use of such information is a necessary by-product of
the TRS vendor's ability to provide the services owng the state
program under its contract with the state program

Finally, KRSl notes that the ability of a state programto
transfer caller profile information to a new TRS vendor can be
further ensured by obtaining signed approvals from TRS custoners
allowing the state programto share data base information to ensure
seamless service delivery if there is a change in TRS providers.
KRSl has reached an agreement with its service provider whereby the
provi der seeks the prior approval of TRS users to transfer the

user's caller profile information to a new TRS vendor.
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LI D Enf orcenent _and Certification |ssues

KRSl agrees with the Comm ssion's conclusion that states be
required to notify the Comm ssion of substantive changes in their
state TRS prograns within 60-days of the effective date of the
change and to file docunentation denonstrating that the state TRS
programrenains in conpliance with the Conm ssion's nmandatory
m ni mum st andar ds. KRSl further agrees with the Commission's
tentative conclusions that, as a condition of certification, a
state TRS program nust denonstrate that its program nakes avail abl e
to TRS users informational materials on state and Conm ssion
conpl i ance procedures sufficient for users to know the proper
procedures for filing conplaints.

Finally, with regard to information sought in paragraph 76
concerning formal conplaints made agai nst KRSl and the KRC, KRSI
advi ses that there have been no Comm ssion conplaints filed, the
Commission has made no conplaint referrals to the Kansas
Cor poration Comm ssion concerning KRSl or the KRC, and the Kansas
Cor poration Conmm ssion has not received formal conplaints about

KRSl or the KRC.
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ROBERT R. HODGES
Presi dent
Kansas Rel ay Service, Inc.
700 SWJackson St., suite 704
Topeka, KS 66603-3758

785) 234-0307 (v/tty)

785) 234-2304 (facsimle)
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